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" Be it enacted by the .......Board of Trustees s OF the
{Name of Legislative Body)

County of Saratoga

m of . NICtOorV, NEW. YOIK....emommmmssssmssssssonsesmssssessssssmmsssmesssssmsnssssersssesiosescis 88 follows:
Viliage

Section 1: Legislative Intent. The purpose of this loecal law is to
provide legal and financial protection for those individuals serving
the Village of Victory', [rom any losses which may be broughl against
Lhem in their individual capacity for .actions taken while in the per-
formance of their official duties and responsikilites. 1In enacting this
logal law,; the Board of Trustees finds that the .State of New York has
enacted similar provisions for the legal and financial security of .its
officers and empbyees and further finds that such security is also re-
quired for local personnel. By enactment of this local law, the Board
of Trustees does not intend to limit or otherwise abrogate any cxisting
right or responsilility of the Village or.its employees with regard to
indemnification or legal defense. :It is solely the intént of this
local law Lo provide similar coverage for local employces as is presently
provided for.state employees, so as to continue to . attract qualified
individuals to local government service.

'SECTION 2: As used in this local law, unless the context .otherwise
requires the term "employee'" shall mean any person holding a position
by .election, appointment or employment in the service of the village

of Victory, whether or not compensated, or a volunteer expressly
authorizing to participate in a municipally-sponsored voluntcer program,
but shall not include an independent contractor. The term employee
shall include a former employece, his estate or judicially appeinted
personal representative.

SECTION 3: (&) Upon compliance by the employee with the provisions of
subdivision five of this local law, the Village shall provide for the
defense of the employee in any civil .action or proceeding in any. sate

or federal court arising out of any.alleged.act or omission which .occurred
or is alleged in the complaint to have .occurred while the cmployce was
-acting within the .scope of his public employement or duties, or which

is brought to enforce a provision of section nineteen hundred cighty-one
or nineteen hundrcd eighty-+ three of title forty-two of the United .States
Code. This duty to provide for a defensec shall not arise where such
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(b} Subject (o the conditions set forth in paragraph (a) of
this subdivision,; the empobyeee shall be entitled to be represented by
the Village . Attorney, provided, however, that the employee shall be
entitled to representation by private counsel of his cholce in any
civil judicial proceeding whenever the Village .attorney determines,
based upaon his investigation and review of the facts and circumstlarnices
off the case; Lhal representation by the village.attorney would be in-
appropriate, or whenever a court of competent jurisdiction, upon
appropriate motion or by a special pnoceeding, determines that a
conflict ol interest exists and that the employee is entitled to
be represented by private counsel of his cholce. The Village .attorney
shall nolbdify the employee in writing ol such determination that the
employee is enlitled to be represented by private counsel of his

choice. The Village .attorney may require, as a condition to payment
of the fecs and expenses of such representation,; that appropriate
groups ol such employees be represenLod by the same counsel. r

the employce or group ol employees is entitled to representation

by private counsel under the provisions of this section, lthe Village
attorney shall so certily te the Village Board. Reascnable .attorneys'
fees and litigiation expenses shall be paid by the village to such
private counsel from time to time during the pendency of the civil
caclion or proceeding subject to certification that! the employee is
entitled to representation under the terms and conditions of this
seclion by the head of the department, commission, divisgion, office
or agency in which such employee is employed and upon the audit and
warranlt cof the Village treasurer. Any dispute with respect Lo rep-
resentation of multiple employees by a single counsel or the amount
of" litigation expenses or the rcascnableness of .attorneys' fees shall
bo resolved by the court upon moticn or by way of a special proceeding.

(e) Wherce the cmployee delivers process and a reguest for a
delf'ense to the Village .attorney as required by subdivision [ive ol this
local law, the.attorney shall take the necessary .steps including the
retention of private counsel under the terms and conditions preovided
in paragraph (b) of subdivision three of this section on behalf of
the employee to avoid entry of a defaull judgment pending resolution
of any question pertaining te the obligation to provide for a defense,.

SECTION 4: (a) The Village shall indemnifly and save harmless.its
employees iln the amount of any judgment obtained against such cmployccs
in any .state or federal court, or in the amount of any settlement of a
¢laim, provided that the .act or omission [rom which such judgment or
settlement arose occurred while the employee was acting within the
seope of his public employment or duties; the duty to indemnify and
save harmless preseribed by this subdivision shall not arise wheve

the injury or damage resulted [rom intenticnal wrongdoing or recklessne:
on the part ol ithe employee.

(b) An employee represented by private counsel shall cause to
be submitted to the Board ol Trustees any proposed seltlement which
may be subject to indemnification by the Village and if' not inconsistent
with the provisions of this scection: the mayer shall cerllly such
settlement, and submit such settlement and certification to the Village
cattorney. The.attorney shall review such proposed settlement as to
form and amount, and shall give his approval if in his Jjudegment the
settlement is in the best interest of the village. Nothing in this
subdivision shall be construed to authorize the Village to indemnify
or save harmless an employee with respect to a settlement not so re-
viewed and approved by the village.attorney.
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(¢) Upon entry of a final judgment against the employee, or
upon the settlement of the claim, the employee shall cause to be served
a copy of such judgment or settlement, personally or by certified or
registered mail within thirty days of the date of entry or setilement,
upon the mayor; and if not inconsistent with the provisions of this
section, such judgment or settlement shall be certified for payment
by such mayor. I[ the.attorney concurs in such certification, the
judgment or settlement shall be paid upon the audit and warrant of
the Village treasurer.

BECTION §: The duty to defend or indemnify and save harmless provided
by this local law shall be conditioned upon:

1. delivery to the Village .attorney or his assistant, at
his office, by the employece of the original or a copy of any summons,
complaint, process, notice, demand or pleading within five days after
he is served with such document; and

2. . the full cooperation of the employee in the deflense of
such action or proceeding and in defense of any action or procceding
against he .state based upon the same act or omission, and in the
proseccution of any appeal. Such delivery shall be deecmed a request
by the employee that the Village provide for his defense pursuant to
this local law.

SECTION 6: The henefits of this section shall inure only teo employees
as defined herein and shall not enlarge or diminish the rights of

any other party nor shall any provision of this section be construed
to affect, alter or repeal any preovision of the workers' compensation
law,

SECTION 7: Thc'provisions off this section shall not be construed Lo
impair, alter, limit or modify the rights and obligations ol any
insurer: under any policy of insurance.

SECTION 8: The provisions ol this section shall apply to all actions
and proceedings pending upon the effeétive date thereof or thereafter
instituted.

SECTION 9: Except as .otherwise specifically provided in this local
law, the provisions of this lcoal law shall not be construed in any
way Lo impair, alter, limit, modifly, abrogate or restrict any immunity
available to or conferred upon any unit,; entity, ot'ficer or employee
of the Village, or any right to defense and/or indeminification pro-
vided for any governmental officer or employee by, in accordance with,
or by reason of, any .other provision of .state or [ederal statutory

or common law.

SECTION 10: 1If any provision of this local law or the application
thereot to any person or circumstance be held unconstitutional or
invalid in whole or in part by any court of competent juriadiction,
such heolding ef unconstitutionality or invalidity shall in no way
affect or impair any .other provision of this section or the application
of any such provision to any .other person or circumstance.

SECTION 1l1: This lecal law shall take effect immediately upon filing
with the Secretary of .State.
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(Complete the cerlification inthe paragraph which applies to the [iling of this local law and strike out the
matter therein which is not applicable,)

(Final adoption by lacal legislative body only.)

| hereby certify that the local law annexed hereto, designated aslocal law No, . of 1980
County of Saratoga

of the WS " of\lictory

Village

wiseieenn. Was duly passed by the i DOWED, OF TUUGCORE i

(Name of Legislative Body)

(o)1 ORISR L botoutol in accordance with the applicable provisions of law.

(Passage by local legislative body with approval or no disapproval by Elective Chief Executive Officer ,*
or repassage alter disapproval,)

I hereby certify that the local law annexed hereto, designatedas local law No. .o ;) LI
County
of th R ——— as dul T3 [ ¢ < s TR PSR,
€ wn 0 was duly passe ¥ ? (Name of Legislative Body)
Vil .
not disapproved
ON eiiiemsieesresesSreesnenist sl Y. @nd was approved By AHE oo
TEPaSSEd after disapproval Elective Chief Executive Officer ¥
and was deemed duly @dopied 0N .. 19000 , in accordance with the applicable

provisions of law.

(Final adoption by referendum,)

I hereby certify that the Iqcal law annexed hereto, designatedaslocal law No. ..o, of 19.........
County
City dul db

Of the Town Of o Sy pRESE 4 D (Name of Legislative Body)

Village gt disapproved
BT cotn s s S T 19....... and was_approved by the.....

Elective Chief Executive Officer *

TN L. Lo Suxh local law was submitted to the people by reason of &
mandatory . ; . - e .
perilssive referendum, and received the affirmative\yote of a majority of the qualified electors voting
general
thereon at the special election held on
annual

cable provisions of law.

(Subject to permissive referendum,and final adoption because ‘o valid petition filed requesting
referendum.)

I herehy certify that the local law annexed hereto, designated as lodal Taw No. oo 0 19,

= County — — S S .~ | OSSPl | TG .~ WPk ~ TP T RS oE LT TN . S W
City
O s was duly passed DY the i.miimmsmne N et srssssiesi cassissssasiiosss OT1
of the Town of ye * {Name of Legidative Body)

Village not disapproved

...................................................... 19........ and was approved BY 1 e rernnmat s st ssari O
fEDESSEd after diSﬁppl'OVﬁ‘l Elective Chief Edecutive Officer *

. 19...., in accordance with the applicable pravisions of law,

ETlantine Chiaf BEvarutive MNffirar maeane ar meludec the chisf sveentive nfficer of a countv elected on a countv-wide basis



(City local law concerning Charler revision proposed by petition.)

I hereby certify that the loc al law Lunexed hereto, designated aslocal law No. e, of 19

B B assmiesmims S T N — having been submitted to referendum pursuant to the

s g? of tic Municipal Ii.ime Rule Law,and Liaving received the affirmative vote of a majority

provisions
- . . special :
of the qualified etegctors of such city voting thereon at the gzneral election held on «vvviveniicniniiiiiieinnnine
6.
luw annexed hereto. designated as Local Law No. ...... of 19...... of the
........................................ ate of New York, having been submitted to the Electors at the

(If any other authorized form of final adoption has™heen followed, please provide an appropriate
certification,) .

P | further certify that | have compared the preceding local lam with the original on file in this office
and that the same is a correct transcript therefrom and of the whole
finally adopted in the manner indicated in paragraph ... aboves,

Clerk of 6{ County legislative body, City, Town or Village Clerk or
officer designated by local legislative body

2 JOANN B, EUSTIS
Dat s 1980 VILLAGE CLERK

(Seal)

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney
or other authorized Attorney of locality.)

STATE OF NEW YORK
COUNTY OF ..SARATOGA ..

I, the undersigned, hereby certily that the foregoing local law contains the correct text and that all
proper proceedings have been had or taken for the enactment of the local law annexed hereto.

LAWRENCE R.
VILLAGE ATTORNEY............000vnnnennn.

DatdRiay-g A, 1980 Comr;of Bavatogs

Giey Victo
Town Of N A ROPI s

Village



